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The Humble Repreſentation of the Right Honourable the Lords Spiritual and Tem- 


=. * 
Vii 


moft Excellent Majeſty, e 

E Tour Majeſt ies mt Buriſul and Logs! Sub- 
je&s, the Lords Spiritual and Temporal in Par- 
liament Aſſembled, find our ſelves under an Un- 
happy Neceſſity of making this our Humble 
Application to the Throne, upon Occaſion of 
an Addreſs preſented to Vour Majeſty by the 
= Houſe of Commons, the 23d Day of December 
BUS laſt, and fince that time pubhſhed to the whole 
ale Nation in 25 ; - A: x the Houſe wr 

Lords is charged with the Violation of Your Royal Prerogative, an 
2 ee Laws of the Land; with wreſting Perſons ſuſpected 
F Treaſonable Practices, and taken into Cuſtody by Meffengers out 
-of Tout Majeſties Hands, without'Your Leave or Knowledge, and 
in 4 moſt extraotdinary manner taking the Examination ot them ſole- 
y to themſelves; whereby a due Enquiry into the Evil Practices 
and Defighs againft Your Majeſties Perſon and Government might 
in great meaſure be Obſtructed. And they conclude their Addreſs 
moſt carneſtly Defiring Your Majeſty to Suffer no Diminution 
27 Your Prerogative, and 


miſe to Support You in the Aſſerting 
it againſt all Invaſions whatſoever. It is not 
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ſible for us to re- 


gain Silent under this heavy Charge, ſo Unjuſtly and without the 
kat Ground or Colour Fac) ary, to be Fixed upon the whole 
Body of the Peers, which tending directly to Create an Ill Opinion 
of us in Your Majeſty, puts us under an inevitable Neceſlity ot Vin- 
dicating both the Legality and the Dutiful Manner of our Proceeding, 
The Expreſſions in the Addreſs of the Houſe of Commons are ſo 
very Harſh and Undecent, that we may truly affirm the like were 
never uſed of the Houſe of Peers in any Age, not even by that Af- 
ſembly, which, under the Name of the Houſe of Commons, took up- 
on them not only to Abolith the Houſe of Lords, but to Deſtroy t 
Monarchy. We ſhall Carefully Avoid making Returns of that Kind: 
We conſider too much what we owe to our ſelves; and we know too 
well the profound Reſpect due to Your Royal Perſon, to let any Pro- 
yocation Tranſport us fo, as to uſe Words untit to be otter'd by us 

r Sovereign. | 5 

e The ue of this Addreſs is no leſs Injurious to us than the 
Terms, there was not the leaſt Occaſion for a juſt Objection to any 

art of our Conduct in that Buſineſs to which the Addreſs relates. 
| Proceeding was ſtrictly juſtitiable by the known Laws and Cu- 
_ ſtoms of Parbymens, it was Carried on with the utmoſt Reſpor to 
Tout Majefty, and with true Zeal for the Safety of Your Pe 
Government, all that was done was agreed to by the Concurrent 

inion of the Houſe, without the leaft Objection from any ot our 
embers , who have he Honour of Serving Your Majelty in Your 

Jreat Offices and Imployments. | ogy: 
We humbly 8 — Your Majeſty, That, by the known Laws 
and Cuſtom of Parliaments, the Houſe of Peers has an undoubted 
Right, in Caſes where they Conceive it to be for the Good and Safety 
of Your Majeſty and the Kingdom, to take Examinations of Perſons 
Charged with Criminal Matters, whether ſuch Perſons be then in Cu- 
ſtody or not, and alſo to Order the Perſons ſo to be Examined to 
be taken into Cuſtody of Your Majeſties Sworn Officers Attending 
or to Commit them to any 


the Houſe during ſuch Examinations, 
other Safe Cuſtody that they ſhall think proper; eftr 
others, if they fee Cauſe, from having Acceſs to, or Communication 
with them : The Houſe of Lords has Exerciſed this Right from time 
to time, as Occafions have Required, without Objection. Our Re- 
cords are filled with Precedents which Warrant our Claim 1n every 
rt of it, and we preſume to Affirm to Your Majeſty, That the 
wing this Right into Queſtion at any time, cannot but be of dan- 
gerous equence to the Liberties and Safety of the People, and 
to the Conſtitution of the Government, as tending to avoid or 
render in meaſure ineffectual the Enquiries of Parliaments, 
which are 10 abſalutely Neceſſary, eſpecially where many and great 
Perſons are Engaged in Dangerous Deſigns againſt the Govern- 
ment; or where ill Miniſters Abuſe their Favour towards the Op- 
6 g of the People. Your Majeſties Wiſdom and 


. eſſing or 1 aue at preſent againſt all Influences of that 
the 


and we Unanimouſly and Heartily pray we may long Enjoy 
g of Your Reign. But if it happens in future times, that 
il Men ſhould gain too great à Degree of Favour with our Princes; 
| how eaſily will it be for them to Stifle or Defeat all Parliamentary 
Iries into their Crzmes? For if the being in Priſon, or in the 
Hands of a Meſſenger £ will pr: 
the Houſe of Lords, or from being put into the Cuſtody of the pro- 
er Officers of the Houſe, during the Examination, and debarr'd 
m Converſing with others ; it will certainly be always in the 
Power of Favourites to cauſe thoſe who can be Witneſſes againſt 
them, as well as che Accomplices of their Deſigns, to be — 
into Cuſtody:: Ant if Perſons in Cuſtody are out of the Reach 
of the Houſe H Lords, who are, the Hereditary Councellors of 
the Crown, and in hom a Judicial Power is Lodged by the Con- 
Kirution ; it is not to be imagined that the Commons can pretend to 
a greater e 
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on and 


and to Reſtrain 


Priſoners, and that Your Majeſty would give Orders that no 


gtect Men from being Examined in 


wer of Examining, Committing or Reſtraining them. _ - pretented to the Houſe; who then food Committed in 


er thereunto, 


poral in Parliament Aſſembled, Preſented to'Her Majeſty oh 7 the Eigh- 
teenth Day of January, 1703. And Her Majeſties moſt Gracious Anſw 


f 11 * 


| Die Lung 17 Januarij, 1703. 


No Houſe of Commons till now has given Countenaree to this 
Dangeraus Opinion, which does ſo directly tend to the Rendring ill 
Miniſters Safe from the Examination ef Parliaments: And we are 
petſwaded no Houſe of Commons heteafter will Aſſert faich a No- 


tion; becauſe they are not wont eaſily to part with a Power they have 


Aſſumed; and it is certain, that they, have ſeveral titnes taken 
upon them to Exerciſe an Authority lwethat which they haye ſo 
ſeyerely Reflected on in their Addreſs. | I; 
This Conſideration gave us the greater Aſtoniſlment, to find our 
Proceedings repreſented in the ſtrange Terms of Wrefiing Priſoners 
out of Your Majeſties Hands, and taking the Examination of them 
ſolely to our ſelves. We believe the Ordering Perſons. to be Exa- 
maned in that High Court where Your Majeſty is always preſent in 
Conſideration of Law, and in that Great Council where You may 
be preſent in Your Royal Perſon, as often as You pleaſe, wall never 
be thought an Exc luſion of Your Majeſty from the Examinations, -3f 
that was intended to be inſinuated by ſay ing, we had taken the Exa- 
minations ſolely to our felves. Having thus laid betore Your Maj 
what it is we, claim, and muſt inſiſt on, as the indiſputable Right 
of the Houſe of Peers; which was never thought in the time of Your 
Royal Anceltors to be prejudicial to the juſt Prerogatives of the 
Crown, and which is manitettly neceſſary Pan the Securing the Li- 


177 of Your People, whereof we are aſſur'd Your Majeſty will 


ave an equal Care. We humbly beg leave to lay before You a 
thort State of the particular Matter of Fact relating to theſe Pri- 
ſoners, not doubting, but when the whole Proceeding is known to 
Your Majeſty, it will be Approved not only as Lawtul, bur every 
way Reſpectful ro Your Majeſty. | | | 

On Tueſday the 14th of December the Houſe of Lords was Infor- 
med, that ſeveral Ferſons had been ſeized by the Cuſtom-houſe Of- 
hcers on the Coaſt of Se, as. they came from France, and that 
amongſt them there was one Boycher, who was capable of making 
conſiderable Diſcoveries, having been in Arms in the French Service 
for many Years, and Gentleman of the Horſe and Aid de Camp ta 
the late Duke of Berwick, who ſtands rated of High Treaſon, 
and who had been ſecretly in England ſeveral Times before; that 


it was probable, if he was ſtrictly Examined, he might be braught 


to Conteſs, fince he ſaw his Lite in apparent Danger; but that he 
was a bold Man, and likely to Attempt an Eſcape on that very Ac- 
count if he was not carefully look'd after; And the Houſe was alſo 
told, that there was a general Remifſneſs both in the Taking, 
Searching, and Looking to ſuch Priſoners, which did afterwards 
i 4.9 yery evidently in the Examinations that were taken, Upon 
this Information the Earl of Nottingham, Your Majeſties Principal 
Secretary of State, acquainted the Houſe that he had nt heard: of 
Boucher's Name 5 but had ſent Meſſengers to bring one 
Ogilby and the other Priſoners who had been apprehended by the 
Cuftom-houſe Officers to Towns, and that he beliey'd the Meſſengers 
would do their Duty, but he would not be anſwerable for them. 
After this Account of the Priſoners, and of what had been done 
in Order to Secure them, the Houſe thought theniſelves obliged in 
2 to Your Majeſty, and tor the Publick Safety, at a time when 
the Kingdom is engaged in an open War with France, and that there 
are too juſt Grounds to apprehend the dangerous Practices of French 
Emiſſaries; to make an humble Addreſs to Your Majeſty that par- 
ticular Care might be taken tor Securing the Perſons of Boucher, 
and of thoſe. who were taken with him, and that none might be 
ſuffer'd to ſpeak with them till they were Examined. a | 
The next Day Your Majetties Gracious Anſwer to this Addreſs 
was reported to the Houſe, That Care had been taken to ſecure the 


ſhould ſpeak with them till they were examined. Thereupon the 
Lords entred into a farther Conſideration of the Importance of this 
Matter, and conceiving nothing to be more likely to bring Priſoners, 
who had Forfeited: their Lives, to a full Diſcovery of the Truth, 

than to find themſelves under the Enquiry of a Parliament, they 
thought it would be of .Publick Service for them to take Examina- 
tions of cheſe Perſons, and accordingly an Order was made, that no 
Perſons ſhould ſpeak with the Priſoners, till they had appear'd at 


the Bar of the HouſGe. n | 5 
| ne £ Nottingham informing the Houſe of 
Lords, That the Priſoners were brought to Town; the Uſher of the- 


On the 16th Day the Earl of 


| Black Rod was ordered to take them into his Cuſtody, in order to 


their Examination, and to keep them ſeparate and in cloſe Cuſtody 
(as Your Majeſty had before Directed) and it being chought mot 
roper, from the Nature of the Thing, that the Examination ſhauld 
eby a Committee of Lords, rather than by the whole Houſe, it was: 
Reſolved accordingly: „ 1% 10.c200M off? 22017 e 2177 
We beg Leave to mention to Your Majeſty a Matter of Fact which 
ſatisfied the Lords, that their Reſolution to tate rhe Bkamihations of 
Boucher, and the Perſons apprehended u ith him, Was neither Un- 
known nor Diſagreeable to Jour Majeſty, on the ſame Day hen 
that was Order'd, being the 1 5th of Deceniber, the Lords reſolbed to 
Examine Sir John Maclean, a very Dan s Perſon, 28 was re- 
the Hands of 
aN. 
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a Meſſenger ; and for that Purpoſe order'd him to be brought to the 

| Houſe the next Day, having as they then thought very go 4 Grounds 

to believe it might prove of great Service to Your Majeſty. Sir 

"ins Maclean was brought to the Houſe, according to the, Order, 
u 


t Your Majeſty being pleas d ſo far to take Notice of this Order, 


s to ſigniſie to the Ho the Lord Steward, That Sir John 
Walen bad been in part Faun d already, and that Your Majeſty 


thought it not proper to have that Buſineſs taken out of the way of 


Examination it was then in, but that Your Majeſty would in a ſhort 
time Communicate it to the Houſe; the Lords immediately Ac- 
_ . Quieſced in Your Majeſties Opinion, and ſent back Sir John Maclean 
to the Place from whence he was brought. It was with this Niſpoſi- 
tion of Mind the Lords ated in this whole Matter, and if Your 
Majeſty, who no doubt had the ſame Notice of both Orders, had 
thought any other Method of the Examination of Boucher, and the 
Perſons taken with him, more proper than that of the Lords ; they 
had Reaſon to conclude Your Majefty would have intimated it at 
the ſame time, and moſt certainly the Houſe would have had a lik 
Deference for Your Royal Judgment in that Inſtance alſo. 
The Lords Committees appointed to Examine the Priſoners pro- 
ceeded with all poſſible Diſpatch,and made their ___ tothe Houſe 
on the 21ſt of December; upon Conſideration | 
Houſe found it requiſite to Commit Boucher to the Priſon of New. 
gate for High Treaſon, and the Lords Committees having ſubmitted 
to the Judgment of the Houſe, whether ſeveral Parts of the Exami- 
nations referred to in their Report, ſhould be laid open to the Houſe, 
or put into any other way of 
cuted ; The Houſe out of a full rance they had, that, when the 
Matter of Fact ſhould be laid before Your Majeſty, You would cer- 
tainly give ſuch Orders thereupon as were every way fuitable to 
_ Your Royal Prudence, and tender Care of the Publick Safety ; did 
unanimouſly Reſolve, without ſo much as ſuffering thoſe parts of 
the Report to be laid open to the Houſe, that an umble Addreſs 
ſhould be made from the Houſe to Your Majeſty by the Lord Stew- 
ard and the Duke of Somerſet (Two of the Lords Committees to 
whom the Examination had been — laying before Your Majeſty 
the whole Report, with all Matters relating thereto, and humbly 
deſiring Your Majeſty to give Order, That Boucher ſhould be Pro- 
ſecuted by Mr. Attorney General for High Treafon, and that as to 
the Commitment, Proſecution, or Diſcharge of the other Pris'ners 
mentioned in the Report, You would be pleas'd to 2 ſuch Directi- 
ons as ſhould \:em moſt proper to Your Roya Wiſdom. Thus as the 
Whole Affair was Enter'd upon out of Zeal for Your Majeſties Pre- 
ſervation, and the _— of the Kingdom, and was carried on and 
concluded with all poſſible Reſpect to You ; ſo we had the Comfort to 


reſt aſſured, That our Behaviour was no leſs Graciouſly Accepted 


by Your Majeſty from the Anfwer You were pleas'd to make the 
ſame Tay to our laſt Addreſs on this Subject, and which was Re- 
rted to us on the 224 of December by the 
y Your Majeſty was pleaſed to fignifie to the Houſe, with Your 
accuſtomed Goodneſs, that You would give Order for every thing 
as the Lords had deſired. SHY : 
Madam, this is a true and juſt Account of our Proceedings which 
have been ſo ſtrangely Miſrepreſented, and to which no Exception 
enn poſlibly be taken by any Perſons rightly inform'd. For as we had 
Your Royal Approbation of all that was dene; ſo the HouſSof Com- 
mons could have had no Pretence of Objection, if they had taken the 
uſual Parliamentary Methods of Deſiring to be inform'd of what we 
had done, and of the Grounds of our Proceedings, before they had 
approached Your Majeſty with ſuch a Repreſentation of them. 
Their carrying this unprecedented Addreſs to Your Majeſty in fo 
haſty a manner, gives us almoſt as great Trouble as the hard _ 
we find in it. The Ancient, Known and indeed only Effectual 
thod of Preſerving a good Correſpondence between the Two Houſes 


of Parliament has been by Conferences If at any time either Houſe | 
againſt the Pro- 


Conceiv'd they had a Reaſonable Ground to Object 
ceedings of the other, Conferences have been Deſired, and the Mat- 
ter in Debate between them fairly Diſcuſs d, and thereby Miſtakes 
have been cleared for the moſt part, and a good Underſtanding cul- 
tivated, and a mutual Reſpect 
quiſite in the nature of our Conſtitution, but more eſpecially ne- 
ceſſary in this time of War and Danger. 1 

Had the Houſe of Commons thought fit to have purſued this Me- 
thod upon this Occaſion, we have been able to have given 


them entire Satisfaction, not only of the lawfulneſs of all we had 


done, but of the Juſt and Wei 
the Examinations of theſe P 
if they could have convinc'd us of any Miſtake, we ſhould have given 
them any reaſonable Satisfaction. 3 | 
But, without making any ſuch Previous Step, the Houſe of Com- 
mons have made an Appeal directly to the Throne againſt the Houſe 
of Lords, and Charged them, tho' moſt Unjuſtly, with Attempts 
of the Higheſt Nature. Nothing like this was ever done before, and 
gut of our hearty Concern for the Preſervation of our Happy Con- 
ſtitution, we hope the ſame thing will never be done again. We 
_ know your Royal Heart is Unmoveably fix'd on Preſerving the Li- 
berties of Your People, and tranſmitting them entire to Poſterity ; 
but x in after times the Houſes of Parliament ſhould be Appealing 
pins one another to the Crown (for if ſuch a Courſe be Juſtig- 
Table in the Houſe of Commons, the ſame Method may be taken 
- by the Lords) as Your Majeſty is now Senſible how great Difficul- 
ties it neceffarily brings upon a good 
(and we cannot think of it without Terrour ) 


y Grounds upon which we took 


7 vantages may be taken from it for utterly Subverting the beſt 


5 


(-2 


the Report the 


ing farther Enquired into, or Proſe- 
Alle 


Priv 


ke of Somerſet, Where - 


ec 
. 


preſerv'd, which is always highly Re- 
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Order'd Form of Government in the World. There are Exatnples 
Abroad where Proceedings of this kind have ended in the Over- 
throw of the Liberties of the People, which makes us the more a 
prehend the beginning of them among our ſelves. Your Majeſties 
great Judgment cannot but readily diſcern, whither it does naturally 
tend for one Houſe of Parliament to be c—_ and.carneſtly deſiring 
the Sovereign to exert a real or ſuppoſed 

other Houſe. It is not eaſie to imagine what the Commons could ex- 


pect of Your Majeſty from ſuch an Application; the Lords have 
never entertain'd a Thought of uſing this Dangerous Method, what- 
ever Occaſions may have been given within the Compaſs of late Tears. 
jeſty we will always endeavour to Pre- 
ſerve a good Underſtanding with the Houſe of Commons, and ſhall | 


And we promiſe Your Majeſty 


never think it too dear to procure that Union at any rate, U 
that of delivering up thoſe 5 and Powers which are lodged in 
w—_ the Law, and without w 
e 


Your Majeſty when or againſt whom You thould Exert Your 


rogative, but we will be always ready to Afliſt You in the Support 


of all the juſt Rights of the Crown, as well as in Maintaining the 


Liberties of the Subject, which we know are no leſs dear to Your 


Majeſty. 


It may with Modeſty and Truth be affirm'd, that the Lords have 


in all Times been the ſureſt and moſt natural Bul wark of the Prero- 
gatives of the Crown, ey being (as Your Royal Grandfather of 
ever Bleſſed Memory was pleaſed to expreſs it) an excellent Screen 
and Bank between the Prince and the People, to aſſiſt each againſt any 
Encroachment of the other. 5 „„ 
We will never contribute by any Act of ours to the Diminution 
of the Rights of the Crown, nor as far as we are able will ſuffer it in 
others. We cannot Act otherwiſe without hurting our ſelves in the 
higheſt Degree, being throughly convinc'd that the Preſervation of 
the __ Prerogative is not only the ſureſt way to Secure our own 
iledges, but of Abſolute Neceſſity for the Happy and Rightful 
Adminiſtration of the Government. And we hope the Huuſe of 
Commons wall in all Times to come ſpeak and Act with that Regard 


to the Prerogative which they ſeem to have taken up lately. 


There remains one Particular more which we will only name te 
Your Majeſty, becauſe we reſt Satisfied it cannot have Weight any 
where, that is the Infinuation inthe Addreſs, as if the Examination 


of theſe Priſoners by the Lords was in order to Obſtruct the En- 
quiry into the Deſigns againſt Your Majeſties Perſon and Govern- 


ment; or at leaſt that it was likely to Produce ſuch an Effect. Our 
Dutiful Zeal for Your Ma jeſt ies Government, and our warm Concern 
to Diſcover all Defigns and Oppoſe all Practices againſt it, are too well 
known to the World, that any Suggeſtions of that Sort ſhould make 
the leaſt Impreſſion to our Diſadvantage ; and we are very ſure tas 


no Suſpicion of that Nature which gave the true Riſe to this very 


ſharp Addreſs. It is eaſie to determine whether a hearty and forward 

Undertaking to Search into the Deſigns of Your Enemies, or the 

ſeeking Occaſions to Object to, and Interrupt ſuch Endeavours, be 

_— likely to Obſtruct the Diſcovery of the Pernicious Practices of 
raytors. 


Moſt Gracious Sovereign, + 
We moſt humbly ask Pardon for Preſuming to give Your * 
the trouble of this long Repreſentation, which has proceeded from 
the Paſſionate Concern we have to ſtand not only Acquitted, but 
entirely Approved in the Judgment ct ſo Excellent a Queen, and fo 


* Beloved of all Her Subjects. 
Wie depend upon Your Juſtice as well as your Goodneſs, that no- 


thing can do us Prejudice re whatſoever Hands it comes) in 


Your Royal Opinion, while we continue to Act in that Station 
where we are placed by the Form of the Engliſh Government, ac- 
cording to the Laws and Cuſtoms of Parliament, with all imaginable 
Reſpect and Duty to Your Self, and all poſſible Zeal for the Safety 
and Happineſs of Your Kingdom. ; | : 

Give us leave to Conclude this our Humble Addreſs with this 


firm Promiſe, that no Dangers, no Reproaches, nor any Artifices 
whatſoever ſhall deter or divert us from uſing our utmoſt Endeavours 


from time to time in e ee and Oppoling all Contrivances 
and Attempts againſt Your Royal Perſon and Government and the 
Proteſtant Succeſtion as by Law Eſtabliſhed. © „ 


ons into our own Hands: or at leaſt 


| J* ” Ordered by the Lords Spiritual and T 
embled, That the Fhumble Repreſentation of this Houſe, Pre- 


Prince ; ſoit is eaſie to foreſee ſented to Her Maje 
w. Fatal the Con- Hiſiver tBoreunto, 


. may be in the Reign of an Ill -deſigning Prince, and what . 


— 


— 


Her Majeſties moſt Gracious Anſwer to the Repreſentation. | 
My Lords, 1 | | * 
Am very Sorry for any Miſumderſi andings that happen between 
the Two Houſes of Parliament, which are ſo Inconvenient for the 


| Publick Service, and ſo Uneafie to Me, that I cannot but take Notice 


with Satisfattion the Aſſurances 
carefully Avoid all gy; cog of them. 
nc 


thank you for the ern you Expreſs for the Rights 
Crown, pk. for - "7 all never Evert 
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